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E-filing expands

Another state election year is
upon us, and once again OCPF is
working with candidates new and
old on campaign finance disclosure.

For the last several months new
candidates have been organizing
their committees with us in anticipa-
tion of their campaigns. Inearly
Junethe office received fromthe Sec-
retary of the Commonwealth the final
list of those who made the ballot.

We subsequently sent a mailing to
all candidates notifying them of up-
coming filing deadlines along with
other important information, espe-
cially the electronic filing process.

Legislative candidates must e-file
if they raise or spend more than
$5,000 in the two-year €election cycle.
For the sake of comparison, more
than 300 of the 372 House and Sen-
ate candidates in 2002 exceeded that
amount in either fundraising or
spending. It stands to reason that a
similar majority of candidates will
file online this year.

The number of onlinefilerswill
expand even further this year with
new categories of committees now
subject to the e-file requirement.

Sarting with the upcoming pre-
primary report on Sept. 7, political
action committees and some party
committeeswill e-filefor thefirst
time. They will join statewide, legis-
lative and Governor's Council candi-
dates as well as state ballot question
committees, who started e-filing in
2002.

PACs and people's committees
that raise or spend more than
$10,000 in the two-year election
cyclewill berequiredto e-file. Those
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New guidance availableon
| nter net campaign activity

The popularity of the Internet asa
campaign tool has grown steadily in recent
years, as more candidates and committees
take to the web to get their message out.

To help candidates and committees use
the Internet, OCPF hasissued aninterpre-
tive bulletin addressing issues such as
campaignweb sites, links

onlinesolicitations."

Among the issues addressed are
website development, both by a paid
vendor and as a personal service by a
campaign volunteer; restrictions on the
placement of linksto campaign sitesfrom
government web sites; and the use of e-

mail and e-mail listsfor

and the use of e-mail. political purposes, especialy
InterpretiveBulletin| B- 2004 filing when such activity is subject
04-01, "Useof the Internet deadlines to disclosure.
and E-Mail for Political Page 2 Thebulletinalso dis-
Campaign Purposes,” is cusses the application of
availablefromOCPFandis some other sections of the
online at wwww.mass.gov/ocpf/ao/I B- campaignfinancelawto e-mail
04-01.pdf. issues.

"Thisbulletinisthe product of
conversations with committees and the
public in recent years and reflectsthe
issues that have come up in those conver-
sationsand in our seminars," said OCPF
Director Michael Sullivan. "It givesadvice
inareasthat many candidates and commit-
tees are getting into, like web sites and

Specifically, it notesthat e-mailsto or
from government buildingsthat ask for
campaign contributions would be prohib-
ited. E-mail recipientsand senders
should therefore be careful about forward-
ing such messages to addresses they
know would reach government offices or
facilities.

New regulationscover
the use of debit cards

A section of newly issued OCPF
regulationsallow certain political candi-
dates and committees to use debit cards to
make expenditures and conduct online
transactions.

Theregulation, whichwas promulgated
in May, allows candidates and committees
to use the cardsin the same manner asa
check, aslong as sufficient records are
kept of atransaction and proper disclosure
isgiven.

Theregulation appliesto candidates

and committees in the non-depository
reporting system, which includes candi-
datesfor the Legislature and most munici-
pal offices as well as PACs and people's
committeesand local party committees.
Candidatesand committeesinthe
depository system (statewide party
committees and candidates for statewide
or county office, the Governor's Council or
mayor or councilor-at-largeinBoston,
Cambridge, Lowell, Springfield or Worces-
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Upcoming 2004 filing deadlines
for candidates and committees

The state ballot this year includes candi-
datesfor the House, Senate, Governor's
Council and some county offices, includ-
ing sheriff. There are no statewide offices
on the ballot this year.

Non-depositoryfilers
(Legidative candidates, PACs, people's
committee's& local party committees).
Pre-Primary Report
Report Due: Tuesday, Sept. 7 (one day
later than usual dueto Labor Day)
Dates covered: The day following the
ending date of any previous report
through Aug. 27.
Pre-ElectionReport
Report Due: Monday, Oct. 25
Datescovered: Aug. 28- Oct. 15
Y ear-EndReport
Report Due: Thursday, Jan. 20, 2005
Datescovered: Oct. 16 - Dec. 31

Depository System

(County officesand Governor's Council)
Reports are filed by candidates banks on
the 5th of each month, covering activity
for the previous month. Banksalso file
reports on the 20th of each month from
July through December on behalf of
candidates on the ballot. All depository
candidates and committeesfilereports
summarizing all activity for theyear on Jan.
20, 2005.

Stateballot question
committees

All committeesorganized withOCPFto
support or oppose any questions on the
Nov. 2 stateballot must file Form CPF 102
BQ starting Sept. 3, covering activity from
Jan. 1, 2004, or their datesof organization,
if later, and then filetwice amonth through
the election.

Regulations: Debit cardsetc.

FromPagel

ter) are still not able to use debit cards,
because they are required to use specialy
formatted checksthat state the specific
purpose of an expenditure, a procedure
that is not possible with debit cards.

Thecampaignfinancelaw requiresthat
all expenditures of morethan $50 be by
check or credit card. Debit cards have
become a common means of conducting
transactions, similar to acredit card.

The new procedure is especialy
helpful to those candidates and commit-
teesthat do not have a campaign credit
card. They may use adebit card for online
or other electronic expendituresthat may
beimpossibleto makewith acheck.

While candidates and committees may
use adebit card for purchases, however,
the regulation expressly prohibitsthe use

Visit OCPF Online at
www.mass.gov/ocpf

of acard to obtain cash from a campaign
account. So while banks provide debit
card that could be used for ATM with-
drawals, candidates and committees
should restrict their use to expenditures,
not cash advances.

Among the new regulations are the
following provisions:

¢ Electronicfiling of campaignfinance
reports: Theregulations define an "elec-
tion cycle" for the purposes of the e-filing
threshold, whichrequireselectronicfiling
by those who exceed the fundraising or
spending threshold in atwo- or four-year
cycle. Thecyclestartson Jan. 1inthe
year after the last election for the seat and
runs through Dec. 31 of the year of the
next electionfor the seat. For example, the
election cycle for the House and Senate
electionsthisyear started on Jan. 1, 2003
and endson Dec. 31, 2004. For statewide
candidates, who will next be on the ballot
in 2006, the cyclealso started on Jan. 2003,
but endson Dec. 31, 2006. Thenew
regulations also stipulate that once a
candidate exceedsthe electronic reporting
threshold andfileselectronically, all
subsequent reports in future cycles must
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with activity below that threshold
have the option of e-filing and not
filing paper reportsif they do so.

The $10,000 threshold also ap-
pliesto party committees, but the vast
majority of ward, town and city com-
mittees do not reach that level of ac-
tivity. Thefour state party commit-
tees-- Democratic, Republican, Lib-
ertarian and Green-Rainbow -- are
already e-filing monthly reports.

You may recall that in January
2004 we eliminated the requirement
that e-filers submit backup paper
copies of their reports, due to the suc-
cess of the Electronic Filing System.
Even those who don't meet the e-file
threshold and would therefore file on
paper may still file electronically,
avoiding the paper requirement alto-
gether.

As always, we at OCPF areready
to help assist first-time and veteran
effilers. Feel freeto contact uswith
guestions or check out one of the e-
file seminars we're giving around the
state this summer. Click on our
website, www.mass.gov/ocpf, for a

schedule.
MikeSullivan
K Directorj

befiled inthe same manner, regardless of
thelevel of activity.

¢ Publicfinancing: TheCleanElec-
tions public financing programwas
repealed in 2003 and replaced by the more
limited programfor statewide candidates
that had preceded it. Theseregulations
areidentical to those that were in effect the
last timethispublicfinancing program
operatedin1998.

Other new regulationsincludefurther
guidance on receiving credit card contribu-
tionsand adefinition of "liability” that
includes situations where a candidate or
committee receives goods or servicesor is
otherwiselegally obligated to makea
payment for such goods or services.

Thefull text of the regulations may be
found onlineinthe"Legal Guidance"
section at OCPF'swebsite, at
www.mass.gov/ocpf.
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Recent Cases and Rulings

OCPF auditsall campaign financereportsand
reviews all complaints alleging violations of the
campaign finance law. These audits and reviews
may result in enforcement actionsor rulingssuch
as public resolution letters, disposition agree-
ments or referral to the Office of the Attorney
General for further action.

A public resolution letter may be issued in
instances where the office found "no reason to
believe" a violation occurred; where "no further
action" or investigation iswarranted: or wherea
subject "did not comply" with the law but, in
OCPF's view, the caseisableto be settled in an
informal fashion with an educational letter or a
requirement that some corrective action betaken.
A public resolution letter does not necessarily
imply anywrongdoing onthepart of asubject and
does not require agreement by a subject.

A disposition agreement is a voluntary written
agreement entered into between the subject of a
review and OCPF, in which the subject agreesto
take certain specific actions.

OCPF does not comment on any matter under
review, nor doesthe office confirmor deny that it
has received a specific complaint. The identity of
any complainantiskept confidential. Publicreso-
lution|letter sand disposition agreementsaremat-
ters of public record once cases are concluded.

Disposition Agreements

Quincy Democratic City Committee (3/1)

The locd party committee did not organize
and filetherequired organizational statement after
members were elected at the March 2000 presi-
dential primary. Inaddition, it took in receiptsand
made expenditures through 2003 that were not
disclosed in campaign finance reports. Bank
records indicate the committee raised approxi-
mately $21,000 and spent about $18,000 from
2000 through 2003.

For the most part, the Committee’ s financial
activity involved a single fundraising event each
year, an annual brunchin October. The Commit-
tee did not make any contributions to candidates
or expenditures to promote or oppose candidates
during this period.

OCPF became aware of the Committee’s
ongoing activity in the normal course of itsreview
of expenditures disclosed by other candidates and
political committees to the Committee. On Feb-
ruary 17, 2004, after OCPF contacted the Com-
mittee chairman and the treasurer, the Committee
filed its statement of organization with OCPF.

In the agreement, OCPF concluded that the
Committee violated two sections of M.G.L.
Chapter 55, Section5, whichrequiresalocal party
committee to file a statement of officers after the
primary and which prohibits a committee from
having any campaign finance activity until atrea-
surer is formally appointed and accepts the posi-

tion in writing; and Section 18, which requires a
loca party committee to file campaign finance
reports if it exceeds the $100 threshold during a
reporting period. OCPF concluded that reports
should have been filed for 2000 through 2003.

To resolve the matter, the Committee agreed
to file campaign finance reports disclosing Com-
mittee activity between January 1, 2000, and
December 31, 2003, within 30 days. The Com-
mittee also agreed to pay a civil forfeiture of
$2,000 to the Commonwealth of Massachusetts.
OCPF agreed not to refer the Committee or the
Treasurer to the Attorney General for the viola-
tions of the provisions of M.G.L. c. 55 referenced
in the agreement.

Citizens for Freedom from Excessive Taxa-
tion and Intrusive Gover nment,
Lexington (3/1)

In the agreement, OCPF concluded that Citi-
zenswas operating asaballot question committee
but failed to file atimely statement of organization
as a ballot question committee prior to beginning
its fundraising activity to oppose a June 2003
override in Lexington, as required by M.G.L.
Chapter 55, Section 5.

An issues advocacy group becomes a ballot
question committee, and is no longer merely an
issues advocacy group, and must organize as such
if it solicits or receives funds to support or oppose
a ballot question.

Citizens opened a bank account and began
raising funds and making expenditures to
oppose the override in March 2003, but did not
organize a separate ballot question committee
until after being contacted by the town clerk
and OCPF in May. Its pre-election campaign
finance report, however, showed no contribu-
tions or expenditures through May 16, while
its post-election report showed receipts and
expenditures of $2,044 through July 2.

Citizens also filed disclosure reports on a
form used by associations and other groups
making ballot question expenditures, showing
$7,965 spent for activity starting in April.
Citizens' report did not provide contributor
information or otherwise list the sources of the
funds that had been spent, information that is
required from a ballot question committee.

To resolve the matter, Citizens agreed to file
a combined ballot question committee campaign
finance report listing al contributions received
and expenditures made from March 24 through
June 22, 2003. Citizens also agreed to pay acivil
forfeiture of $1,900 to the Commonwealth for late
filing of a pre-election campaign finance report
reflecting contributions received by Citizens.
OCPF suspended payment of an additional $1,550,
theamount of the civil penalty assessed for thelate
filing of the post-election report, on the condition
that Citizens substantially complies with the
agreement in the future.

Citizens also agreed to organize a ballot
question committee before soliciting or
receiving funds from members or others to
influence a scheduled or anticipated ballot
question and to file timely and complete
campaign finance reports. While such a
committee is organized, Citizens will tempo-
rarily suspend all financial activity, other than
routine administrative expenses unrelated to the
balot question.

PublicResolution L etters

¢ 04-12: Mary Stewart, Rockland. No
Further Action (political fundraising by a
public employee in a government building); 4/
15/04. A public employee inappropriately
used a town hall fax to send invitation to a
candidate’ s fundraiser. No funds were raised,
however, as a result.

* 03-58: Malden Democratic City Commit-
tee. Did Not Comply (disclosure of campaign
finance activity); 4/30/04. A local party
committee’s 2002 report lacked contributor
information. According to the treasurer,
detailed records of the committee’ s 2002
financial activity were not maintained because
agents of the committee received and deposited
funds in the committee’ s bank account without
providing her with details regarding the
contributions.  This resulted in the committee
not complying with the record keeping and
reporting requirements of the campaign finance
law, aswell as M.G.L. c. 55, s. 23, which
requires that treasurers be notified on a timely
basis of all committee activity.

* 03-57: Morris Jones Committee, Spring-
field. Did Not Comply (disclosure of
campaign finance activity); 5/17/04. A city
council candidate’s committee failed to file
disclosure reports along with the deposits made
into its depository bank account, contrary to
M.G.L. c. 55, s. 19(b). As a result, the public
did not have disclosure of contributor informa:
tion during the relevant campaign. After being
contacted by OCPF, the committee provided
the required information to OCPF for the
public file.
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OCPF study shows almost $4 million in spending
candidates statewide in 2003

by mayor al

Candidates for mayor spent just under
$4millionintheir campaignslast year, ac-
cording to a study recently released by
OCPF.

The candidates reported raising
$3,587,911 and spending $3,949,051inthe
38 citiesthat elected mayors.

Themedianlevel of fundraising for a
candidatewas$31,586, whilethe spending
medianwas$27,672. Bothfiguresrepre-
sent declines from two years before, when
themedianswere$32,644 and $33,040, re-
spectively.

The study included activity by 70 final-
istsin the general elections and did not in-
clude activity for candidates who lost in
preliminary elections.

Thetotalsfor 2003 weresignificantly
less than those posted in 2001, when can-
didatesraised $4.5millionand spent $5.8

million. Mayoral campaignsvary signifi-
cantly from year to year, with turnover of
candidates and varying levels of activity.

Thetop spender in 2003 wasincum-
bent Edward Lambert of Fall River, who
wasre-elected. Lambert, who wasalso the
top spender in 1999, reported expenditures
of $416,324 last year. Thetop spender in
2001 was Mayor Thomas Menino of Bos-
ton, who spent $1.6 million. Therewasno
mayoral electioninBostonin2003.

The candidate who reported the high-
est amount raised in 2003 was Joseph
Curtatone of Somerville, who waselected
after the defeat of the incumbent inthe
preliminary. Curtatonereported receiptsof
$262,218.

Mayor Menino was also the top
fundraiserin2001, with$880,000inre-
ceipts.

A total of 14 cities saw aggregate
spending by mayoral candidates exceed
$100,000 in 2003.

The city with the greatest amount of
activity was Springfield, wheretwo final-
ists competed for an open seat. Thetwo
candidates, eventual winner Charles Ryan
and state Sen. Linda Melconian, spent a
total of $514,016.

Rounding out the top five in spending
in2003wereFall River, Somerville, Quincy
and Revere.

Thecandidatewho spent themost money
won in 21 of the 31 contested races, or 638
percent of thetime. By contrast, the success
rate of the top spenders in 2001 was 79
percent, or 27 out of 34 races.

The study may be found on OCPF's
web site, at www.mass.gov/ocpf. Click on
the"OCPF Studies' tab.

Advisory Opinions

OCPF issues written advisory opinions on pro-
spective activities. Each opinion summarized
below also notes the OCPF file number and the
requesting party. Copies of all advisory opinions
are available from OCPF and online at
www.mass.gov/ocpf.

AO-04-04: This advisory opinion sets forth
the manner in which a business partnership
that is not subject to the prohibition against
corporate involvement in candidate elections
may support a PAC. Subject to the relevant
statutes and regulations, including contribution
limits, record keeping requirements and, where
applicable, the credit card regulations, the
partners may: (1) contribute directly to the
PAC through the business account; (2) include
separate PAC solicitations on the event
announcements instructing interested individu-
als to make a contribution in addition to the
event admission price; or (3) include a PAC
contribution in the event admission price. In
the case of the third option, attendees must be
informed of the amount of the contribution and
the business must establish a special transmit-
tal account for the purpose of receiving the
PAC contribution (so the business does not
“act like a politica committee” by soliciting
and receiving funds intended to be contribu-
tions in its genera business account) and
making the appropriate disbursements. (Cote)
AO-04-05: An attorney in the private practice
of law who provides as-needed legd advice to

the Secretary of the Commonwedlth in
accordance with a contract is an independent
contractor and therefore is not “ employed for
compensation” by the Commonwealth and is
not subject to the fundraising restrictions of
Section 13. (Lazour).

AO-04-06: A school digtrict is not required to
provide “ equal access’ when school mailboxes
are used by ateacher’s union without
authorization by the district and not in
accordance with the collective bargaining
agreement, to benefit candidates or for other
political purposes. In addition, the digtrict is
not required to provide “ equa access’ even if
mailboxes are used in accordance with a
collective bargaining agreement. (Maguire).
AO-04-07: An appointed public employee
may provide consulting services to candidates
and political committees for a fee on his own
time and without using public resources, as
long as no political fundraising is involved.

(Lee

AO-04-08: A candidate for state representative
will continue to be subject to Section 13 as long
as she continues to be “ employed for compen-
sation” as a lecturer by a state college,
regardless of whether she isin a contract
position or only teaching part-time. The
fundraising restriction will no longer apply
when the candidate stops working for the
college, even if she continues to receive residua
compensation for services that have been
previously rendered. (Connaughton).
AO-04-09: A municipality may implement
more restrictive policies regarding political
activity conducted during working hours in or
within 150 feet of municipaly owned buildings
than is required under the campaign finance
law, so long as such prohibitions are equally
applied to all candidates and committees.
(Town of Yarmouth).

Get usonline

OCPF Reports is distributed to subscribers by e-
mail only. To get on our electronic distribution
list, send your e-mail address to
newsl etter @cpf.state.ma.us or call OCPF at (617)
727-8352 or (800) 462-OCPF.




