Volume 6, Number 4

OCPH Reports

Published quarterly by the Office of Campaign and Political Finance
Commonwealth of Massachusetts

Spring 2002

(FromtheDirector

A new ook
on the Web

Asyou can read elsewherein this
newsletter, the Clean Elections
programremainsin limbo. Whilewe
wait for a final decision on this
matter, we at OCPF continue to
advise candidates about the law and
its potential effect on their 2002
candidacies. Inthe meantime, we
have updated our website and
received our first electronic filing of
campaign disclosure reports.

new address. The revamping of the
state’ s website has led to a change in
our web addressto one that is a little
easier to remember: www.mass.gov/
ocpf. We'vereorganized the site for
easier navigation, with tabs to take
visitorsdirectly to specific areas,
rather than requiring themto scroll
down one large homepage. We're
constantly striving to make the site
mor e user-friendly and have received
positive feedback from candidates,
committees and the public.

areais"” Campaign Finance Reports
and Data,” containing a substantial
number of the disclosure reports filed
with the office, including recent
filings by legidlative incumbents,
candidates in recent legislative
special electionsand candidates for
statewide office. We are continuing
to post images of bank reports for
statewide candidates in 2002, as we
work out our initial foray into
electronic filing.

Soeaking of electronic filing, our
implementation of the three new

-
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Our website has a new look and a

Probably our most popular online

J

Clean Elections funding
remains in doubt

The Clean Elections program has been
upheld in aruling by the state's highest
court, but a subsequent decision has left
the funding of the program still in doubt.

The Supreme Judicial Court ruledon
Jan. 25 that the state Constitution requires
the Legidlatureto either fund or repeal the
Clean ElectionsLaw, whichwasenacted
by the voters at the 1998 state election.
The court found in favor of agroup of
plaintiffs, including advocacy groups, citi-
zens and candidates who had sued OCPF
and the Secretary of the Commonwealth to
force funding of the program.

TheClean Electionsprogram provides
public funds to candidates who observe
contribution and spending limitsin cam-
paigns for the six statewide offices,
Governor's Council, Senate and House.
The 2002 election cyclefor theprogram
started on March 31, 2001, but it hasbeen
unclear whether the system would receive

funding. The Clean ElectionsFund con-
tainsabout $23 million, but the money can-
not be disbursed without a further appro-
priation, which hasnot occurred.

TheJan. 25 ruling led to thefirst pay-
ment of fundsto a Clean Elections partici-
pant. Warren Tolman, acandidatefor gov-
ernor who wasthefirst candidateto filea
declaration of intent to participateinthe
program ayear ago, received a check for
$582,094, apartial payment onthe$811,050
for which heiseligible after being certified
by OCPF.

The payment to Tolmanis considered
Clean Electionsfunds, although it did not
comefromthat account. After thefull SIC
decision, Justice Martha Sosman ruled that
while the court expected the Legidatureto
provide funds, the court could not force an
appropriationfromthe Clean Elections

Continued on Page?2

Regulations update includes
credit card contributions

OCPF recently made changesto
various sections of its campaign finance
regulations, covering such areas as
returned contributions, recordkeeping, and
credit card contributions.

Thefollowing changes were madeto
970CMR1.00and 2.00, effectiveMarch 15:

«Significant changeswere madeto the
section governing the acceptance of credit
card contributions, 970 CMR 1.09, inorder
to better conform to the customary
business practices of the credit card
industry and to simplify the reporting
requirements for depository candidates.
One major change isthat depository

committees receiving contributions by
credit card must now file CPFFormD 106,
containing informationregardingthe
deposits of credit card contributions,
directly with OCPF, instead of withtheir
depository banks. Candidates for state-
wide office and Governor's Council are
required to file these reports both elec-
tronically andinpaper form.

[ anguage was added to 970 CMR
1.04(7) to clarify that contributions
returned by committeesintheir original
form do not need to be reported. Other

Continued on Page4
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L egidative candidate spending
In 2000 topped 1998 totals

Total fundraising and spending by
candidates for the House and Senatein
2000 exceeded their 1998 levelsdespitea
drop in candidates, according to a study
released recently by the Office of Cam-
paignand Political Finance.

The 2000 figures also showed in-
creases in the fundraising and spending
averagesin each chamber.

The study covered activity by the 330
candidatesfor the General Court: 265inthe
House and 65 inthe Senate. It isthe sixth
such study OCPF has issued since 1990.

Among the findings of the study:

?7T otal raised and spent: Total receipts
and expendituresin 2000 showed gainsfrom
two years before, with a large increase in
Senate activity overcoming adrop in House
figuresfrom1998. Senateand Housecandi-
datescombinedraisedatotal of $12,223,071,
which was an increase of 16 percent over
1998. Thesamecandidatesreported spend-
ing$11,013,392, anincreaseof 3 percent over
1998.

The2000fundraisingtotal isthehighest
ever recorded in an OCPF study, eclipsing
thetotal of $12,016,643 postedin1992. The
2000 spending figureismorethan$1 million
less than the record of $12,336,446, aso
postedin1992.

In the individual chambers, however,
thetotalswent in oppositedirections. Total
Senatereceiptsrose44 percent from1998and
total spendingrose15 percent. Total receipts

by House candidatesin 2000 showed adrop
of lessthan 1 percent, while total expendi-
tures dropped about 3 percent from 1998.

?Aver ager ecelptsand expenditur esfor
candidatesin both the Senateand the House
roseto al-time highsin 2000. The largest
increaseswereinthe Senate, whereaverage
receipts were $84,691, up 58 percent from
1998, and expenditureswere$67,227, anin-
crease of 25 percent. In the House, the
averagereceiptswere$25,351, anincreaseof
11 percent from 1998, and expenditureswere
$25,070, ariseof 8 percent.

?Top Spender: 1n2000, thecandidate
spending the most money won 72 of the 89
contested races, for a success rate of 81
percent. That was decrease of seven per-
centagepointsfrom1998 and two percentage
pointshigher than the samefigurein 1996.

?Typesof candidates: Asinpast years,
Democrats and incumbents showed signifi-
cantly more campaign finance activity than
their opponents. Candidateswho wontheir
racesin2000 usually started and finished the
year with moremoney thantheir opponents.

?7The lists of the top ten most active
individual candidatesintermsof fundraising
and spending weremadeup mostly of incum-
bents and candidatesfor open seats. Of the
types of races, those for open seats usually
saw the greatest amount of activity by an
individual candidate.

Thereport isavailableonthe OCPFweb
site at wwwv.mass.gov/ocpf.

Funding for Clean Elections
unclear despite SIC decision

From Pagel
Fund to candidates. In the absence of
such an appropriation, Sosman ordered the
Commonwealth to disburse fundsfromthe
account that provides awardsfrom law-
suitsfiled against the state. Tolman's pay-
ment came from that account, but the fund
was depleted by the payment.

While the uncertainty over the Clean
ElectionsLaw continues, OCPF continues
to administer the law that is on the books.
Asof the end of March, the office had re-
ceived filingsfrom 36 candidatesdeclaring
their intentionto participatein Clean Elec-

tions, five of them have withdrawn their
noticessincethat initial filing. 1naddition
to Tolman, two candidates had been certi-
fied aseligiblefor public funds: James
Eldridge and David Westerling, both can-
didates for the 37th Middlesex House seat.

To becomeeligiblefor Clean Elections
funds, candidates must raise the number of
qualifying contributions required by the
law for each office. The deadlinefor sub-
mitting these contributions and seeking
certificationfrom OCPFisthelast day
nomination papersfor each particular of-
fice are due with the Secretary of the

-
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softwar e programs has proven to be
very successful thusfar. Morethan
20 incumbent legislators filed their
2001 year end reports electronically
on a voluntary basis, in addition to
their required paper filing. Begin-
ning in January 2002, all statewide
and governor’s council candidates
were required to file their deposit
(receipt) information electronically
with OCPF, as well as on paper with
their bank. The banks that work
with statewide and governor’s
council candidates are also required
to file monthly reports of such
candidates’ expenditures, as well as
a summary of all activity in the
account for the month. So far, our
experience with electronic filing by
these entities has been a positive one.

Asreports arefiled electroni-
cally, they are posted on our web
site. Just click on the"Electronic
Filing" tab on the web site to access
the database. We have noticed a
huge increase in the number of visits
to this portion of our web site and
anticipate that those numbers will
grow in the future as legislative
candidates file electronically later
this year. The office will be holding
electronic filing workshops this
summer to introduce candidates and
their committees to this new process.
As always, we welcome your ques-
tions and any suggestions you may
have.

MikeSullivan
Director

-

Commonwealth'sElectionsDivision.

Explainersdetailing the effect of the
Clean ElectionsLaw on participantsand
those who choose not to take part are
available on OCPF'sweb site,
www.mass.gov/ocpf. Other Clean Elec-
tionsinformation, such asvarious contri-
bution and spending limits and the text of
thelaw, isalso available.
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Recent Cases and Rulings

OCPF auditsall campaign financereportsand
reviews all complaints alleging violations of the
campaign finance law. These audits and reviews
may result in enforcement actionsor rulingssuch
as public resolution letters, disposition agree-
ments or referral to the Office of the Attorney
General for further action.

A public resolution letter may be issued in
instances where the office found "no reason to
believe" a violation occurred; where "no further
action" or investigation iswarranted: or wherea
subject did not complywiththelawbut, in OCPF's
view, the casemay besettledinaninformal fashion
with an educational letter or a requirement that
some corrective action be taken. A public resolu-
tion letter does not necessarily imply any wrong-
doing onthepart of a subject and doesnot require
agreement by a subject.

A disposition agreement is a voluntary written
agreement entered into between the subject of a
review and OCPF, in which the subject agreesto
take certain specific actions.

OCPF does not comment on any matter under
review, nor doesthe office confirmor deny that it
has received a specific complaint. The identity of
any complainantiskept confidential. Publicreso-
lutionletter sand disposition agreementsaremat-
ters of public record once cases are concluded.

PublicResolution L etters

#01-31: Neighbor toNeighbor PAC, L os
Angeles. Did Not Comply (failureto report
independent expenditure); 11/20/01.
Federal PACfailedto complywithM.G.L.
c. 55, s. 18A by not reporting an expendi-
ture it made expressly advocating the
defeat of a candidate for state representa-
tivein Worcester.

#01-48: JohnHanlon, Everett. No
Reason to Believe (use of public re-
sourcesfor apolitical purpose); 12/19/01.
City Clerk running for mayor did not
improperly use public resourcesfor a
political purpose by conducting official
business outside of his office during the
workday or by attending political events
before or after work or on hislunch hour.
#01-57: EugeneF. Decar eau, Saugus,
and Prince Restaurant, Saugus. No
Further Action (political contribution by
business corporation); 12/20/01. An
arrangement between arestaurant and a
candidate, which allowed the candidate to
pay for pizzasfor the candidate’ s
fundraising event at an undetermined time
in the future, raised substantial concerns
under the section of the campaign finance
law that prohibits political contributions

from business corporations.

#01-57: EugeneF. Decar eau, Saugus.
Did Not Comply (political contribution by
business corporation); 12/20/01. Inthe
Prince Restaurant case cited above,
candidatedid not comply withM.G.L. c.
55, s. 18 by initially reporting money owed
to business corporation as an in-kind
contributionrather thanaliability. In
addition, the manner in which the goods
were provided by the corporation also
raised concerns under s. 8 of the campaign
financelaw.

#01-51: Rep.Michae Kane, Mayor
Michael J. Sullivan, and RossI nsurance
Agency, Holyoke. Did Not Comply
(political contribution by business
corporation); 12/27/01. Candidatesused a
phone bank at a business corporation and
did not initially report the activity or make
atimely payment to the corporation for
such use.

#01-56: Springfield Libraryand M u-
seum Association. No Reasonto Believe
(use of public resources for a political
purpose); 12/27/01. A private association
that receives public funds to operate city
libraries did not use public fundsto make
ballot question expenditures. The associa-
tion used private money from a segregated
account to make such expenditures and
filed disclosure reportsin accordance with
M.G.L.c.55,s.22. Inaddition, library
employees did not campaign against the
ballot question during working hours.
#01-53: Mayor Stanley Usovicz, Jr .,
Salem. Did Not Comply (excesscontribu-
tions); 1/4/02. Candidate’ scommittee
returned three contributionsfromindividu-
alsthat exceeded theannual $500 limit.
#01-58: Roseann T. Bongiovanni,
Chelsea. No Further Action (misuse of
public resourcesfor a political purpose);
1/9/02. Anorganizationthat receivesstate
or local funds may not use the funds to
provide servicesto a candidate’ s commit-
tee unlessthe organization isreimbursed
for such use.

#01-54: Bob Stanton, Patrick O’Brien
andMichael O'Halloran, Waltham. No
Reason to Believe (disclosure of campaign
financeactivity); 1/10/02. Local candi-
dates disclosed expenditures to vendors,
hired to prepare and distribute campaign
material, ontheir campaignfinancereport.

Advisory Opinions

OCPF issues written advisory opinions on pro-
spective activities. Each opinion summarized
below also notes the OCPF file number and the
requesting party. Copies of any advisory opinion
are available from OCPF and online at
www.mass.gov/ocpf.

£01-31: Thefact that themembersof a
bargaining unit are also union members
would not preclude the bargaining unit
fromengaging in political activity pursuant
to 1B-88-01 independent of the unionif the
bargaining unit is an otherwise autono-
mous entity with a segregated account.
(Mass. Nurses Association).

#01-32: A corporation may pay astipend
to aformer employeewho “externs’ for a
candidate’ spolitical committee. The
stipend is not a payment made to promote
the candidate because it is made to
enhance the corporation’ s ability to retain,
inthelongterm, promising employees. In
addition, the program provides employees
with an opportunity to expand their skills
and experience and thereby to enhance
their value if they subsequently return to
thecorporation. (O’ BrienCommitteg).
#02-01: A probation officer whoisaso a
candidate for the state legislature may
attend afundraising event and speak at
the event, but may not solicit or receive
contributions. Such contributions should
not be solicited or received froman
attorney who represented a defendant in a
matter that subsequently came to involve
the probation officer, even if the probation
officer’ sinvolvement with the defendant
was limited and he did not otherwise have
any contact with the attorney. (Graves).
#02-02: Anappointed City Solicitor who
isalso acandidate may attend fundraising
event and speak at the event, but may not
solicit or receive contributions. Hiswifeor
other family member may serveashis
treasurer and may solicit contributions.
Hispolitical committee may not solicit or
receive contributions from persons,
entities or attorneys representing such
persons or entities, who have or had a
matter involving the City Solicitor’ soffice
during the period in which the candidate
served as City Solicitor. (Keenan).

#02-03: Thecampaignfinancelaw does
not prohibit apublic official frompartici-

Continued on Page4
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AdvisoriesGuidance

From Page3

pating in a cable television broadcast
regarding the merits of aballot question,
and even endorsing a ballot question, if
the subject of the ballot question iswithin
the scope of the official’ s area of responsi-
bility and is not part of acampaign event.
(Boucher).

#02-04: Because of theinvolvement of
municipal employeesin the process of
placing announcements onamunicipal
cable service called the Community
Bulletin Board, the posting of announce-
mentsfor political fundraising would not
be consistent with the campaign finance
law. (Turenne).

#02-05: A local ballot question committee
may make expendituresto support atown
meeting warrant articleto fully fund the
building project it was organized to
promote. Thesame committeemay not,
however, spend money to support a
school budget question that was not
contemplated at thetimethe committee
formed. (Campion).

#02-06: Thereisno basisintheexisting
law to allow a depository candidate or
committeeto make expendituresusing a
debit card, which amountsto an electronic
fund transfer, unlessthe expenditures are
for payroll or mediaservices. Expenditures
by depository committees that exceed $50
must be made by depository check or by
committeecredit card. (Holden Committee).
#02-07: Thisopinion discussesthe
applicationof M.G.L.c.55,s.13,

Officeof Campaign and Palitical Finance
JohnW.M cCormack Building
OneAsnhburton Place

Room 411

Boston, MA 02108

fundraising restrictions on public employ-
ees, to such employees offered reduction
inworkforce incentives. A person
resigning their position would not remain
subject to s. 13 after leaving employment,
even if the Commonwealth agreesto
subsidize the worker’ s health benefitsfor a
period of time after the separation. The
provision would continue to apply,
however, to public employees that reduce
their weekly hours, agreeto takeintermit-
tent time off without pay, and who take an
unpaid leaves of absence with paid health
benefits. (Murray).

#02-08: Candidatesrunningfor officein
special elections taking place before the
November 2002 general election may not
participateinthe Clean Electionsprogram.
(Kocot).

I nter pretiveBulletins
andMemoranda

#M-97-05, “Indexing of Certain Contribu-
tion Amounts.” The annual contribution
limit fromindividualsto people’ scommit-
tees and the threshold amount to trigger
bundling restrictionson regulated interme-
diarieswere, asrequired every two years,
indexed for inflationand raised to $123.
That figurewill remainineffect for 2002
and2003.

#M-89-02, “InformationonObtaininga
Federal | D Number and Filing Tax Re-
turns." Contact informationfor thelRS
was updated.

Regulations

FromPagel
changeswere made to section 1.04, as
wellas970 CMR 2.16 (expendituresfor
federal/state allocable expenses), to
conformwiththe 1998 changeinthe
law that did away with party transfer
accounts and precluded state party
committees from accepting funds not
regarded as contributionsfor adminis-
trative, overhead or party building
activities.

*A new section, 970 CMR 1.10,
addresses candidates and treasurers
recordkeeping responsibilities.
Among other things, this provision
sets forth in detail the types of records
that must be preserved for six years
after an election.

*Theregulations governing
political expenditures, at 970CMR
2.05(4)(b)(5) and970CMR2.06(6)
(b)(2), wereamendedto allow political
committees to pay for delegate to
travel to state party conventions.
(Payments by candidates committees
for most delegates’ room and board
and delegate feesare still prohibited.)

*Theregulation concerning a
waiver of apenalty imposed for alate-
filed report was amended to requirea
candidate or treasurer requesting a
hearing to attend the hearing.

Therevised regulationsare
available from OCPF and are posted on
the office's web site at
wwww.state.ma.us/ocpf/970cmr .pdf.




