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March 18.2022

Ke,rin R. Riffe
Rif'[e Committr:e
92 lFla.rvthorn Street
Nervton, MA 02458

Re: Jrc,int Cam;paign Activities; CpF-2l-l40

DeeLr lv,lr. Riffe:

This oflice has completed its review of a complaint we received conceming joint
carrLpaLiLgn activities involving the Kevin Riffe Committee (the "Comrnittee") and riine other city
counc.il candidate committees prior to the 202l Newton city e,lection. tsased upon our review,
we rletrrmined that your Committee's payment for a joint iampaign mailing wa5 not consistent
with I\4i.G.L. c. 55, g 6.

970 CMR 2.1 1 requires that the cost ofjoint campaigrr materials, includinp; mailinl;s or
other o'ommunications, must bo allocated between candidates and/or crrmmittees accordini!to the
benr:fit reasonably expected to be deriv,ed by each committee based upon a variety of-fractirrs,
suclt as relative print space allocated to each committee or comparativerbenefit rerceived by each
comm:ittee. The cost of any joint campaign material not allocated in accordance with tlhe
regu.lattions "shall be considered a contribution as defined by M.G.L. c. 55, $ 1 frorn thr;
comm:ittee making the expenditlure to thLe other committee(s) involved jn and berre:fitting fi'om 1he
expt:nditure, and will be subject to the contribution limitations of M.G.L. c. 55, gg 6, 6A and
68." tl70 CMR 2.11(3). Section 6 of the Massachusetts campaign fina.nce law prirhibits a
commiLttee organized on behalf of a candidate from contributirrg to an6lher candi6ate cpmmittere
in ericerss of $100 in a calendar year. Se,g M.G.L. c. 55, $ 6.

In October 2027, ten city council candidates agreed to send to Newton resirlentsia joint
mailing;urging the election of nine floIIl3d candidates to the Nrewton CiLty Council. The named
candidaLtes were John Oliver; Kevin Riffb; Julia Malakie; Deb Waller; tiuoy Bergrnan; Tadk
Lucits; Lisa Gordon; Rena Getz,; and Pann Wright. With the exception 6f pam Wnght, whose
committee did not pay for any of the costs of the mailing, eactr olthe candidate committees made
a pal/rrLront directly to the printing company, Boyd's Direct, to pay f<rr rvhat the candi6ates
believexl was a fair allocation ollthe cost of the mailing. In ad,Jition, the Committee to .Elect
Emily Nlorton made a payment to the printer towards the cost of the mailing, despite the faot that
her rtarne or likeness did not appear on the mailing.r The total cost of the mailing rvas X]g,g26.72.
All of the committees that made payments for the mailing accurately and timely disclosed th.e
expenditures in their October 2021 bank;reports.

I Althoug;h Norton was not referenced on the marLling, she was an unoppos:d candidate for City Council in the
November 202 I election.
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In conversations with OCPF sttrff, representatives from one o1'the committees indicated
thal a'variety oli factors were u.sed to detemrine the amount paid by eaLch supporte,il candidate,
including whether a candidate was an at-lat'ge or ward-only candidate, the available funds 1br
each r;ampaign, the number of voters each candidate needed to attract to be succel;sful, and rthe

val';e r:f additional name recognition algainst future challengerrs. After reviewing the amounLt
spent by each committee, and the.methodology initially used to detennine the cost allocatio;n,
OCPit concluded that the relative'payments made by each co:mmittee tor the mailing were not
consistent with 970 CMR 2.71, and resulted in the making or receipt of candidate-to-candidate
in-kin,<l contributions in excess of $166r, in violation of-M.G.l-. c. 55, $ 6. OCpF,rs determirration
wati based on a variety of considerations, including the committees'partial reliance on fact,c,rs
that: did not conform to the requirerments of 970 CMR 2.17, and the fa.ct that one named
candirlate did raot initially make any payment towards the mailing whilte another candidate n.ot
nanrerl on the rnailing paid in exc€)ss o1'32Vo of its total cost.

To resolve this matter, eaclh of the involved committees workeil together to recalculate
the co:;t allocable to each committee, based upon the factors more olorsely confornring to those
set foi:th in 970 CMR 2. 1 1 . The committees for each of the candidates referenced on the mailing
promptly wrote new checks to the printler for the correct allocated amrtunt; the printer then
deposited the new checks and, onoe those checks cleared, issued refund checks to each of the
conrnLiittees that originally made a payrnent towards the mailing in the amount o1'riherir original
paymr:nt. As a result, your Committee rnade a new payment to the printer in thLe aLmrcunt of'
$2C0.37 on November 23,2021, and deposited a refund from the printer in the arLount of $j;00
on ,\0,'rzember 3i0, 2021. By makirrg the new payment, and receiving the refundl o1'thLe origirLal
inat:curate paynent, your Cornmittee has rectified any excess candidate-to-canrJidate: in-kind
contributions tlrat initially resulted fronn this mailing.

OCPF'notes that all candidates and committees involved coope,rated fully with this
review, and acted promptly to ensure that the issues raised were resol.,zed quickly. Thereforo,
because the appropriate remedial action has been taken, and trecause w,e believrl that this letter
will ensure future compliance with the campaign finance law, OCPF has deterrnined that no
further action will be taken at l.his time, Should your Committee wishLto send a rnailing in
coniulrction witlh other commil.teesi in the future, you should oontact our office fbr guridance.

In accordance with the opinion of the Supervisor of Public Rer;ords this lelte:r: is a public
reqrrdl, If you have any questions regarding this letter or any other campaign finarr<::e mattel,
pletse,do not h,ersitate to conta<;t this of[ice. A copy may be provided to the persor(s.) who
brouglhLt this matter to our attention.

Sincerely,

M",,c willr,*u
Director

Josephirre Ri fTe, Treasurer


